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had blasted his character; for in that case A., even were
his delusion true., would not be justified -by law iu killing
B.; and would be presumed, the contrary not being shown,,
to know the nature of his act, and also that he was acting
contrary to law, f r

It will be clear from the foregoing that the unsoundness
of mind must be complete, but it must be remembered
that in all such cases the burden of proof falls upon the
accused. Tlris is clearly laid down as regards English law
in Reg1, t?. McNaughten, 10 CL and Fin. 200.

" The jury ought to be told in all cases that every man

is presumed to be sane, and to possess a sufficient degree of

reason to be responsible for his crimes, until the contrary

be proved to their satisfaction; and that, to establish a,

defence on the ground of  insanity,  it must be  clearly

proved that, at the time of the committing of the act, the

party accused was labouring under such a defect of reason,

from disease of the mind, as not to know the nature and

quality of the act; or, if he did know it, that he did not

know he  was   doing what  was  wrong.    The mode  of

putting the latter part of the question to the jury on these

occasions has generally been, whether the accused, at the

time of doing the act, knew the difference between right

and wrong; which mode, though rarely if ever leading to

any  mistake with  the jury,  is  not, as we conceive, so

accurate when put generally, and in the abstract, as when

put as to the party's knowledge of right and wrong in

respect to the very act with which he is charged.    If the

question were to be put as to the knowledge of the accused,

solely and exclusively with reference to the law of the

land, it might  tend to  confound the jury, by inducing

them to believe that an actual knowledge of the law of the

land was essential in order to lead to a conviction, whereas

the law is administered upon the principle that every one

must be taken conclusively to know it, without proof that

he does know it.    If the accused was conscious that the

act was one which he ought not to do, and if that act was

at the ""same time contrary to the law of the land, he is